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25 June 1956

SUBJECT: Dalegation of Authority to Termsinate Baployment
Urder EBxecutive Order 10450

1, Exscutive Order 1050 is issued primarily under the auwtbority
of the Act of 26 August 1950 (Puiliec Lear 733, 8lst Congress).

2. Senste Report Buter 2158, 25 Juiy 199 (etted at 1350 U.S.
Code Cong. 3278) provides {at page 3280):

"It is the intentios thet the heod of the department oun
delegate his autharily to suspend an employee, lat he canucy
mwmwwmmm the services of sn amployee
vho hms Lgen suspended under this legislistion.”

3« A8 the attaciment demonstretesn, the Execullve Oxder provides
for the delegation of all suthorities lodged in the sgency head except
that of final termination.

k. Despite the foregoliny cleser langurge, lavestigation has disclosed
the Tollowing:

4. Department of the Navy (Mr. lLogsdon, x 5360b): Pinal
taraination decision mey Lo made Ly anyone at the sefretarisl
isvel {Becretary, U:der Secretary or ine several Assistant
ﬁmhaﬂaa). This is epparently on the theory that the texm

“"agency heed” includes sll presidentisl sppointees. This wouid
oppesr o e & somewhel novel theory.

b. Department of the Army (Mr. C. Dozald Garrett, x :‘”i’:%t‘:a}f):
Pisel termination decisio:n retained in the Secvetary, Lut ino
actual fact, except Do Lhe oocesionael sticky case which the
Secretary himself might wish to e informed sbout, the signature
on the fiaal decision is that of Hr. Martin, a G8-17 "Chief Clerk”
to the Secretary, who slxns oot on ids owm authwarity wut "for tee
Becretaxry.”

¢. Department of tbe Air Poree (Mr. Jullen, x 760%/53376):
The authority here ceome 10 L vested in ine Assistant Secretary
Tor Nasagement, tut the signature on the finsl deeision is that
of hls Deputy for Administratiou, wio signs a statesent to the
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effect that the Assistani Sedretery hes mede a decision. Alr
stated Lhet tads 1 not considered a delegetion since the Aselstent
Secretery within his area of responsiuility bes "concurvent Juris-
diction” with the SBecrgtary; this iz alleped to Lo tesed an the
statate creating the position.

d. Depertment of Defeunse (Wr, Ray Loughton, x T7ifl)t States
that they probably haven't had more than one case, Lecsuse ihey
nave ises personvel then in the subopdinate degartments, tul that
if & cate coms up the Secretary himself would make the finsl deeision.

e. Conversatica with Colomel Rubinsteln {x 78366}, who is
respongiile et the Defense level for coordineting the security
pragrass of the subordiate depertments indicetes that he has =
scaewhst different view from tixwt expressel Ly Lhe depertmecis
themselves. DBe states that whotever may happen 1n the wey of
peper shuffling, be deeis with the Asgistant Secretaries and iual .
ae he wderstands it they handle these cases "all the way through.’
I asked hin if he consldered that they were scting in thelir own
authority or in the name of the Beecretaries and he said that oe
Leltevel they were actlng for the Secretaries.

5. Fram the foregoing, I would conclude that elther the Director or
t.@ Deputy Director of Centrul Intelligence, becduss of the alter
chersoter of the Deputy, comid make the finsl decision to termisute.
In addition, the sanctioned yractiece indicates that aunother officiai or
officisls of ihe Ageney {e.g., Director of Securiiy, Generul Counsel,
or the Director's Admiristrative Assistant, Mr.| [} could te
authorized to sign the operative document "For the Pirector.” However,
acy attempt ot exgress delegation (so that a dosigoee ned the suthority
Lo make a determination in Bis own name) seems lugeroper wider both
the statute wd the Beecutive (rder. If "delegation” {in any sease)
velow the level of tie Deputy Director of Central Intelligesoe is con-
templated, I recommend we secure the formel or infurmel epinion of tae
Attorney Generel.
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